DISCIPLINE FLOWCHART FOR STUDENTS IDENTIFIED WITH OR SUSPECTED TO HAVE A DISABILITY UNDER IDEA

Intervention Disciplinary Consequence

If the student’s behavior impedes the
student'’s learning or that of others,
the ARD committee must consider

School personnel may remove the student from
his/her current placement to an appropriate
Interim Alternative Educational Setting (IAES), or

(%) START HERE
Offense

Student protected under IDEA violates a code of student
conduct and the disciplinary consequence considered involves
a day of removal from the current educational setting.

: School personnel may consider any unique arcumstances on a case-by-case basis when determining if a change

1 of placement is appropriate for a student with a disability.

34CFR 300.530(a)

! A student with a disability may not be disciplined for bullying, harassment, or making hit lists until an admission,

suspension, for not more than 10 consecutive | review, and dismissal (ARD) committee meeting has been held to review the conduct. TEC 37.001(b-1)
school days (to the extent those alternatives are v BT T T T T T T T T T T T T T T T T T T T T C S C S S S oo m-mm--------- *
applied to students without disabilities), and

the use of positive behavioral
interventions and supports, and other
strategies, to address the behavior.

34CFR 300.324()(2)(0) for additional removals of not more than 10 ?:tfl‘ g:gfe”:ﬁgil ngﬁgg&ﬁgge o e .
consecutive school days in that same school year 10 cumulative a change of SRRk Change of Placement o= ->' Under Texas statute a suspension may not
L ) Iﬁr separate |r|10(¢jjentstof mliio?dUCtrfas Iongfas days placement ' The determination of whether a pattern of removals constitutes a change : exceed three school days.
| Services '« — - those removals do not constitute a change o ' of placement is made on a case-by-case basis based on the following 1 A school district or open-enrollment Fharter
FooooooooTERT mosooo- ———=a placement). 34CFR 300.530(b) ' criteria: 1 school may not place a student who is
; The LEA s not required to provide : | (1) The removal is for more than 10 consecutive school days; or  homeless in out-of-school suspension unless
. . 1 . .
: iezlc\?ﬁ - ]Eq%stuhder;tddurlngr, I | | (2) The student has been subjected to a series of removalsytt’wat constitute | MOSLEAT S " e condyct ihle on
! emovals of 10 school days or less, ! _ ) ' school property or while attending a school-
; unless services are provided to . a pattern: 1 sponsored or school-related activity on or
! students without disabilities who are : For each day in excess of 10 school days (that do not constitute a change of placement) the LEA IVES] + Because the series of removals total more than 10 school days in a  off of school property. The campus behavior
] i similarly removed. 34CFR 300.530(d)(3) , shall provide services that enable the student to continue to participate in the general education school year; ' coordinator may coordinate with the school

curriculum, although in another setting, and to progress toward meeting the goals set out in the
student’s IEP. The determination of the extent to which services are needed is made by school
personnel, in consultation with at least one of the student's teachers. 34 CFR 300.530(d)(4)

1 district's homeless education liaison to identify
| appropriate alternatives to out-of-school

! suspension for a student who is homeless.

1 TEC 37.005

+ Because the student’s behavior is substantially similar to the
student’s behavior in previous incidents that resulted in the series of
removals; and

+ Because of such additional factors as the length of each removal,
the total amount of time the student has been removed, and the

Parent Notification

+ Develop a BIP for the student if the student
does not have a plan; or

+ If the student has a BIP, revise the student's

TEC 37.004

785 FAQ and TEC 29.005

| A teacher in an DAEP under Section 37.008 who
' has a special education assignment must hold
1an appropriate certificate or permit for that
TEC 37.004

plan.
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————————————————————— feet " Any disciplinary action regarding a student !
I _Ipfgr_mgl:Lo_n_Eq _Cgp_slc!e_r_ ] Timeline: On the date on which the decision is made to r;ﬁvc;flzeer;se S F_"f’f'[”_'t}’ ?f_tf]f _re_rrjo_v_al_s:cci czn_e_a_n?t_h_ei. _________ . 3_4EF_R_3(30_'5_3? X : with a disability who receives special education :
I Review all relevant information in ! LS & EmEE | eI SOnsues & ENEEE O [ adsmiEn weapons, . ———  f—————m—mmmmmm e — | services that would constitute a change in :
Ithe student's file, including: ' i parents must o npqﬂed ot drugs, or Interim Alternative - > _I:gqg_t_h_t_)[ _R_eg'l_o_v_a_l_ ' ' placement under federal law may be taken only !
i+ The student's IEP | ’ ';he dljuplllna;y deu(sjlon AR 30055001 |« sc-;lri(')u's Education Setting (IAES) : Proceed with manifestation ' \after the student's ARD committee conducts
. - O A <« . . . B i H i A
' . Any teacher observations e . rocedural safeguards (h) bodily injur School personnel may remove the | determination review (see 1 ,aAm.anl.festatlor) determ|n§t|on review. Any |
'+ Anyrelevant information 1 1 student to an IAES for not more than | below) to determine if : : dlsupllnary CILEL regarding the, student shall |
| provided by the parents | 1 45 school days without regard to ' the student can be held ! : be determlr_1ed in accor.dance with federa! law !
| 34CFR 300.530(e) , | ARD Committee Meeting: Manifestation whether the behavior is determined rto regular disciplinary ! 1and regulations, including laws or regulations
b e e e e e e e e e e e e - - - a . . 1 . 1
T . Determination Review to be a manifestation of the student’s  standards. : | requmng i prowspn P |
! 1 —— — — disability. 34CFR 300,530 it . (1) functional behavioral assessments; !
. Yy 34CFR 300.530(g) | '
v . Timeline: Within 10 school days of any decision to change the . @) seste bdeer | eraniens, sisieEes, |
b §E5685F&§ ------ 1 v - - placement of a student with a disability. The LEA, the parent, v I andpsu i J B, )
b e e 4 and relevant members of the student’s ARD committee Ir__________________I_AE_S_g___° -------------------- 1 : pp' - ) !
| Consider each standard: 1 (as determined by the parent and the LEA) must conduct a poC LoD o oo oo ARR s ervices _______________ | : (3) behavioral intervention plans; and :
 © Was the conduct in question : manifestation determination. 34CFR 300.530(e) 1 The services provided in the IAES must allow the student to: 1 1 (4) the manifestation determination review. )
i caused by, or had a directand 1+ Continue to receive educational services so as to enable the student to ! : TEC 37.004(b)
i substantial relationship to, the | # ______________________ . | continue to participate in the general education curriculum, although in | : :
i i ili . 1 H H 1, . 1
: student's dlsablllty, or ! Behavior is 'The conduct must be determined i another setting, anq to progress toward me.:etlng the student’s I[EP; and | 'If a disciplinary action results in a change of :
, * Was the conduct in question manifestation Ito be a manifestation of the | 1+ Receive, as appropriate, a functional behavioral assessment, and ! ol t the LEA t no later than the 10th '
' the direct result of the LEA's ! ! i Manirestation ¢ \ ' behavioral int i X d modification. that are designed to " ' placement, the must no later than the .
! . of the student's  student's disability if either : i ehavioral intervention services and modification, that are designed to | ' school day after the change of placement: |
1 failure to implement the [EP? disability 'standard is met. 34CFR300.530(e)2) | r============ - > address the behavior violation so that it does not recur. 1 | el e | Gerse: B e @ ) |
: 34CFR 300.530(e)(1) | T TTTTTTTTTTTTTTToT c ] 4CER 300.530(d) | : Functional Behavior Assessment (FBA) of the |
L e e e e e e e e - = = a 1 q q q q q A A
, :Thg ARD.commlttee determines the interim alternative educatngCaFlsggt(;r15%1 ! ! student if an FBA has never been conducted |
Discipline: Not Manifestation andservices. SACER300.031 ! on the student or the student’s most recent |
Relevant disciplinary procedures may be applied| R ) : FBA B el thar'1 one year old; and :
in the same manner and for the same duration | ' Whenever a disciplinary action results in a change ' ' When reviewing the student's BIP, the :  © Rr?V'EW any previously conduclted FBfA th :
as the procedures would be applied to students ' of placement the LEA must no later than the 10th | ' ARD committee must address the safety ! | edstudgnt agd anz ElIP Ve e ordt S
without disabilities. 34CFR 300.530(c) i school day after the change of placement: i | of the student and others, and changes in : SR D] S Il e M el o :
necessa
|+ Seek parental consent to conduct a Functional | | circumstances, including but not limited to: | : I &4 s e :
Discipline: Is Manifestation : Behavior Assessment (FBA) of the student if an | ! = Placement of the student in a different  ° dDeve optahBIP orlt N student if the student |
Return the student to the pl tf hich ' FBAhas never been conducted on the student ! + educational setting; S ! | ClUES MEEIENS & (AL CF :
eturn the student to the piacement from whic i or the student's most recent FBA is more than | = anincrease or persistence in disciplinary | i+ If the student has a BIP, revise the student's
KEY: the student was removed, unless the parent [ . L---3  actions taken regarding the student for ' lan. TEC 37.004(b-1) |
YES one year old; and 8 g P I
and the LEA agree to a change of placement ! . T | SfimfiEr types of behavior; ; | \
Decision Point as part of the modification of the behavioral * Review any previously conducted FBA of the ' apattern of unexcused absences; or ! !
i f student and any BIP developed for the student ! . : ’ |  Disciplinary Alternative Education Programs. |
D —— . intervention plan. 34CFR 300.530(f)(2 based on that & and ' = an unauthorized, unsupervised ' : 1
; ased on that assessment; and as necessar ' ) ) .008.
; Clarification | . y : departure from an educational setting. | : IEC37.008 :
| | .
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!  the IEP, immediate steps must be taken to | assignment.

| remedy deficiencies. 34CFR 300.530(e)(3)
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“ ' If the conduct in question was found to be the |
e I direct result of the LEA's failure to implement
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https://sites.ed.gov/idea/regs/b/e/300.530/a
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm
https://sites.ed.gov/idea/regs/b/e/300.536
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.005
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https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.004
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.008
https://sites.ed.gov/idea/regs/b/e/300.530/g
https://sites.ed.gov/idea/regs/b/e/300.530/d
https://sites.ed.gov/idea/regs/b/e/300.531
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.004
https://tea.texas.gov/academics/special-student-populations/special-education/hb785faq.pdf
https://sites.ed.gov/idea/regs/b/e/300.530/h
https://sites.ed.gov/idea/regs/b/e/300.530/e
https://sites.ed.gov/idea/regs/b/e/300.530/e/2
https://sites.ed.gov/idea/regs/b/e/300.530/c
https://sites.ed.gov/idea/regs/b/e/300.530/f/2
https://sites.ed.gov/idea/regs/b/e/300.530/e/3
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.29.htm#29.005
https://sites.ed.gov/idea/regs/b/e/300.530/d/4
https://sites.ed.gov/idea/regs/b/e/300.530/b
https://sites.ed.gov/idea/regs/b/d/300.324/a/2/i
https://sites.ed.gov/idea/regs/b/e/300.530/d/3
https://sites.ed.gov/idea/regs/b/e/300.530/e
https://sites.ed.gov/idea/regs/b/e/300.530/e/1
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